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Appellants contend that only City Counsel has the authority to levy a tax and by 

reinterpreting the ordinance under which he has authority to collect the tax, the Licensing 

Official is improperly undertaking City Council's role. In support of this argument, Appellants 

cite cases which stand for the proposition that regulations and administrative orders may not 

materially alter or add to a statute. See Soc'y of Prof'! Journalists v. Sexton, 283 S.C. 563, 567, 

324 S.E.2d 313,315 (1984); Milliken & Co. v. S.C. Dep't of Labor, Div. of Occupational Safety 

& Health, 275 S.C. 264, 267, 269 S.E.2d 763, 764 (1980). As discussed above, however, Pope's 

cun-ent interpretation is consistent with the plain meaning of the ordinance, even if differs from 

how the ordinance was previously interpreted by his office. 

Licensing officials who are given administrative duties under an ordinance are vested 

with discretionary powers in administering the law. Momeier v. John McAlister, Inc., 203 S.C. 

353, 27 S.E.2d 504, 509-10 (1943). Indeed, great deference is given to the official who is 

designated in the ordinance as being charged with its enforcement such that courts have estopped 

a municipality from altering the administering official's interpretation of a statute. See Landing 

Development Corp. v. City of Myrtle Beach. 285 S.C. 216, 329 S.E.2d 423 (1985); Ken- v. City 

of Columbia. 232 S.C. 405, 102 S.E.2d 364 (1958). Thus, in Landing Development, a county 

was prevented from revoking a zoning pennit that was awarded by the zoning director acting 

within the proper scope of his authority, for example. 

Here, Pope as the License Official is the person designated under § 110.02 with 

administering the ordinance. Since his current interpretation of this section is consistent with the 

purpose and plain meaning of the words in the ordinance, his decision to alter the way in which 

the ordinance is enforced is a proper exercise of his discretion and does not usurp the City's 

authority. 
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III. Should the City be estopped from enforcing the revised interpretation of the
ordinance against the Appellants' Property, deeming it "grandfathered" under the
prior interpretation?

Appellants further argue that even if the Licensing Official's current interpretation of the

ordinance is valid, the Property should be exempted from the revised interpretation since it was 

not taxed in this manner previously. They cite no legal authority in support of this argmnent, 

however. 

There are circumstances where govermnent agents' actions can "give rise to estoppel 

against a municipality." Landing Dev. Corp .. 285 S.C. at 221, 329 S.E.2d at 426. Equitable 

estoppel may be warranted under the following circumstances: 

(1) conduct by the pm'ly estopped which amounts to a false representation or
concealment of material facts or which is calculated to convey the impression that
the facts are otherwise than and inconsistent with those which the party
subsequently attempts to assert; (2) the intention or at least expectation that such
conduct shall be acted upon by the other party; (3) knowledge, achial or
constructive, of the true facts; ( 4) lack of knowledge or the means of knowledge
of the facts by the other party; ( 5) reliance upon the conduct by the other party;
and (6) a detrimental change of position by the other party because of his reliance.

McCrowey v. Zoning Bd. of Adjustment of City of Rock Hill. 360 S.C. 301, 305, 599 S.E.2d 

617,619 (Ct.App. 2004). The burden of proof lies with the pm'ly asserting an estoppel. Pamplico 

Bank & Trust Co. v. Prosser, 262 S.C. 153, 159,203 S.E.2d 110, 112 (1974). 

Here, Appellants have not alleged any concealment or falsity on behalf of the Licensing 

Official nor have they demonstrated that they suffered any material detriment by their reliance on 

the Official's prior interpretation of the ordinance as opposed to his present interpretation. At 

most, they demonstrated that they benefitted in the past from a more lenient interpretation of the 

ordinance. This analysis might differ if the Licensing Official was seeking to retrospectively 

collect business license fees in this mmmer for the years prior to 2018, but that is not the case. 
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